
us EPA RECORDS CENTER REGION 5 

I M T E D STATES EWIKONMENT.AL PROTECTION \ ( A N( i 
REGION 5 

230 SOI TH D L A R B O R N S 7 

CHICAGO. ILLINOIS 60604 

403746 

REPLY T - h : «,-

MAR 09 155:̂  
URGENT LFGAL PATTER --
CERTIFIFP MAIL: PFTUPN 
PPNERAL N0T7CF LPTTrP 

PROMPT PFPLY NECFSSAPY 
PECFTPT PFOUFSTFD 

AND INFOPMATION PEOUFST 

Re: N'inth Avenje Pjmr , P3'"v, Indiana 
I'.S. Scrap, rhicaqo, Illinois 

Pear Sir or Mada.Ti: 

The United States Environmental Protection Agency < " V . S . E P A ' M has 
docjmented the release or threatened release of hazardous 
substances, pollutants and contaminants at the above-referenced 
Sites. U.S. EPA has spent and is considering spending public funds 
on actions to investigate and control such releases nr threatened 
releases at the Sites. Unless V . S , EPA reaches an agreement under 
which a responsible party or parties will properly perform or 
finance such actions, I'.S. EPA will itself perform these actions 
pursuant to Section 104 of the Comprehensive Environmental 

and Liability Act of ]980, i ? U.S.C. 
as amended by the Superfund Amendments 
of 1986, Pub. L. No. 99-499 fl986) rSARAK 

Response, Compensation, 
69601 et seq. fCEPCLA ) , 
and Reauthori zat ion Act 

Under Section 106^3^ of CERCLA, Section !07(a^ of CERCLA, 4? 
U.S.C. ^69606fa) and 9607(al, Section 7003 of the Resource 
Conservation and Recovery Act, 42 U.S.C. 66973 (RCPA), and 
other laws, responsible parties may be obligated to implement 
relief actions deemed necessary by EPA to protect the public 



health, welfare or environmpi*- an:-;*, may be liable for all cnstr. 
i n c u T e d by the govef^nment i.i respri.idiiig to ar iy i-elease or 
threatened release at thp Sites. Such cost? may include, b^*^ 
are not limited to, expenditures for investigation, planniig, 
response and en f or^^eme it activities. 

Responsible parties unde'- CERCLA include current and former 
owners ar\d operators of the Sites as well as persons who a'"ranged 
for disposal of hazardous substances found at the Sites, or 
persons who accepted hazardous substances for transport tn the Sites 

U.S. EPA has evaluated a large body of evidence in connection with 
its investigation of the Sites, including business records 
produced by the operator of the Sites. 

Based on this evidence, U.S. EPA has information indicating 
that you are a potentially responsible party with respect to 
these Sites. Specifically, U.S. EPA has reason to believe 
that you did, by contract, agreement, or otherwise, arrange 
for the disposal, treatment, or transportation for disposal or 
treatment of hazardous substances found at the Sites. Py this 
letter, U.S. EPA notifies you of yojr potential liability with 
regard to this matter and encourages you, as a potentially 
responsible party, to reimburse U.S. EPA for the costs incurred 
to date and to voljntarily perform or finance the response 
activities described below that U.S. EPA has determined a r e 
required at the Sites. 

DEMAND FOR PAYMENT OF COSTS INCURRED TO DATE 

In accordance with CERCLA and other authorities, U.S. EPA has 
already undertaken certain actions and incurred certaiii costs 
in response ti:) conditions at the Sites. These response actions 
include the following: 

U.S. Scrap Site In the spring of 1986 an emergency removal 
was undertaken at TFe Site to extinguish an underground firp. 
Liquid wastes stored in several large grain elevators on the 
property were also cleaned. A further site investigation is 
currently jnderway for the purpose of determining the extent of 
soil and groundwater contamination from the dumping of liquid 
wastes into large burial pits. According to a cost summary 
dated March 11, 1987, approximately $800,000 had been expended 
by the federal government at the U.S. Scrap Site as of that date. 

Ninth Avenue Site Since the Indiana State Board of Health 
first learned of potential problems at the Ninth Avenue Site in 
1975, there has been a long history of response actions taken 
by private, local. State and Federal parties at the Site. The 
Site operator conducted some preliminary cleanup in the form of 
drum re,nova! and placing cover at the Site in the 1970's. The 
federal government has financed extensive studies and sampling 
at the site through the Army Corp of Engineers. Field work 
for a Remedial Invest i gat ion/^feasibility Study has been 



completed, with 3 final report due in the spring o" '. '̂ ~' ^. 
Federal monies expended a^ the Si*:.? to datp tota^ ove- '?.? 
million. 

The Agency anticipates expending additional ^jnds for responsi^ 
activities at the Sites under the authority of CERCLA and 
Other laws, including those response activities described 
below. In accordance with Section 107(a)f4)(D) of CERCLA, 
as amended by Section ]07f^) of SARA, demand is hereby made 
for payment of the above amounts plus any and all interes* 
authorized to be recovered under that Section or under any 
other provisions of law. Demand is also hereby made unde--
these authorities for payment of interest on all future Losts 
that U.S. EPA may accrue in regard to the Sites. 

FORTHCOMING RESPONSE ACTIVITIES AT THE SITES 

U.S. EPA is planning to conduct the following studies and/or 
activities at the Sites: 

U.S. Scrap Site U.S. EPA plans to conduct further site 
investigation for the purpose of determining the extent 0^ soil 
ai-\d groundwater contamination at the Site. 

Ninth Avenue Site U.S. EPA plans to complete a Remedial 
Investigation/ Feasibility Study of the Site in the spring of 
19B8. A Record of Decision on an operable unit to address a 
floating hydrocarbon layer on the water table surface is 
scheduled to be signed in July or August, 1988, with design and 
implementation of the remedial action selected and approved by 
U.S. EPA scheduled to occur shortly thereafter. A Record 0^ 
Decision for the remainder of the site is scheduled •̂ or the 
early fall 1988. 

In addition to those enume'-ated above, U.S. EPA may, pursuant 
to its authorities under CERCLA and other laws, decide that 
other clean-up activities are necessary to protect public 
health, welfare or the environment. 

TIMING AND FORM OF RESPONSES TO THIS LETTER 



.a . 

Your l e t t e r should indicate the a p p r o p r i a t e n a m e , a d d r e s s , jn-i 
t e l e p h o n e nj.nber for further contact with y o j . If you are 
already involved in d i s c u s s i o n s with state o r local authoritir--?, 
engaged in v o l u n t a r y c l e a n - u p a c t i o n , or involved in a lawSuit 
r e g a r d i n g these S i t e s , you should c o i t i n u e such a c t i v i t i e s as 
y o u see f i t . This letter is not intended to advise you or 
d i r e c t y o j to restrict or d i s c o n t i n u e any such a c t i v i t i e s ; 
h o w e v e r , y o u are advised to report the status of those d i s c u s s i o n s 
or a c t i o n s in your r e s p o n s e to this letter and to provide a 
copy of y o u r r e s p o n s e to any other parties involved m those 
d i s c u s s i o n s or a c t i o n s . 

Your r e s p o n s e l e t t e r should be sent to: 

M s . Susan Swales 5 H E - 1 2 
U . S . EPA - R e g i o n V 
W a s t e M a n a g e m e n t Division 
C E R C L A E n f o r c e m e n t Section 
230 South D e a r b o r n Street 
C h i c a g o , Illinois 60604 

If you h a v e an a t t o r n e y r e p r e s e n t i n g you in this m a t t e r , please 
direct his or her q u e s t i o n s to Edward Kowalski of the iJ.S. EPA 
O f f i c e 0^ Regional Counsel at (312^ 8 8 6 - 6 6 3 2 . 

I N F O R M A T I O N TO A S S I S T R E S P O N S I B L E P A R T I E S 

U . S . EPA would like to e n c o u r a g e good faith n e g o t i a t i o n s 
b e t w e e n y o u and the Agency and among you and other parties 
p o t e n t i a l l y r e s p o n s i b l e for the S i t e s . To assist r e s p o n s i b l e 
p a r t i e s in p r e p a r i n g a proposal and in n e g o t i a t i n g with U . S . 
EPA c o n c e r n i n g this m a t t e r , U . S . EPA is providing the following 

P l e a s e be advised that U . S . EPA has d e t e r m i n e d that this list is 
I n v e s t i g a t o r y record c o m p i l e d for law e n f o r c e m e n t p u r p o s e s . The 
p u b l i c r e l e a s e of this record may i n t e r f e r e with e n f o r c e m e n t 
p r o c e e d i n g s and d i s c l o s e i n v e s t i g a t o r y t e c h n i q u e s and p r o c e d u r e s . 
As s u c h , t h e record is exempt from m a n d a t o r y d i s c l o s u r e under 
the i n v e s t i g a t o r y r e c o r d s e x e m p t i o n of the Freedom of Information 
A c t , 5 U . S . C . § 5 5 2 f b ) ( 7 ) . N e v e r t h e l e s s , a limited d i s c l o s u r e 
of this record is being m a d e in order to further the s e t t l e m e n t 



negotiations 
Th 1 s record 
info "' 

and to encourage c 
is '---=-- .--.--. -

. ommuOication among the parties. 
. . ^ , , _ . ^ being provided as a discretionary release of 
)rmation t̂"̂  the poteitially responsible parties, and 

should not he disclosed farther or made publicly 
appi 

.. 3 provided 
. - , . _ poteitially 

.„ not he disclosed farther or 
any context unless yOu a r e given 

parties, and i 
made publicly available in 

prior approval by U.S. EPA. 

INFORMATION REQUEST TO YOU 

The U.S 
pursuan 
§9604, 
Act (RC 
enf ore i 
d e t e r ,n i 
s u b s t a n 
h a s t h e 
t r e a t s , 
0 t h e r w i 
t h o s e t 
6 6903^5 
furnish 
Pjrsuan 
to subm 

. EPA 
t to i 
and Se 
RAl as 
ng CER 
n i ng t 
cef s) 
a u t h 0 
trans 

se han 
erms a 
) and 
the U 

t to t 
it the 

1 s se 
t s au 
c t i 0 n 
amen 

CLA a 
he ne 
und e r 
r ity 
port s 
d i e s 
re de 
Sect i 
.S. E 
hese 
info 

eking t 
t h 0 r i t y 
3007 0 

ded, 42 
nd RCRA 
ed f 0 r 
CERCLA 

to requ 
, di s po 
ha zardo 
fi ned i 
on 101^ 
PA with 
s t a t J t o 
rma t i 01 

0 o b t a i n c e r t a i n i n f o r m a t i o n from you 
und e r S e c t i o n 104 of C E R C L A , 4? U . S . C . 

f the R e s o u r c e C o n s e r v a t i o n and R e c o v e r y 
U . S . C . 6 6 9 2 7 , for the p u r p o s e of 
and for the p u r p o s e s of a s s i s t i n g in 

r e s p o n s e to a r e l e a s e of h a z a r d o u s 
The A d m i n i s t r a t o r of the U . S . E^A 

ire any p e r s o n who g e n e r a t e s , s t o r e s , 
ses a r r a n g e s for the d i s p o s a l o f , or 
us w a s t e s and h a z a r d o u s s u b s t a n c e s , as 
n S e c t i o n 1 0 0 4 ( 5 ) of R C R A , 42 U . S . C . 
14) of CERCLA, 42 U.S.C. 6 9 6 0 1 ^ 4 ) to 
information related to such activities. 

' 'y provisions, you are hereby requested 
req ue Sted below. 

1. Identify all persons, including yourself, who may have 
arranged for disposal or treatment or arranged for t r ans po-'t a t i on 
for disposal or treatment of waste materials, including 
hazardous substances, at the Sites or to the Sites, or who 
.Day have arranged for disposal through any of the following 
persons or organizations: 1) Steve Martell, 2^ U.S. Scrap 
Corp., 3) Liquid Engineering, 4) U.S. Drum Corp., 5^ U.S. Dr^m 
Disposal, 6) David Head. In addition, identify the following: 

a. The p e r s o n s w i t h w h o m y o u or su c h o t h e r p e r s o n .nade S u C h 
a r r a n g e m e n t s; 

b . E v e r y d a t e on w h i c h s u c h a r r a n g e m e n t s t o o k p l a c e ; 

c. For e a c h t r a n s a c t i o n , t h e n a t u r e of t h e w a s t e m a t e r i a l 
or h a z a r d o u s s u b s t a n c e , i n c l u d i n g the c h e m i c a l c o n t e n t , 
c h a r a c t e r i s t i c s , p h y s i c a l s t a t e ( e . g . , s o l i d , l i q u i d ) , 
and the p r o c e s s f o r w h i c h t h e s u b s t a n c e w a s used or the 
p r o c e s s w h i c h g e n e r a t e d t h e s u b s t a n c e ; 

d. T h e o w n e r of t h e w a s t e m a t e r i a l s or h a z a r d o u s s u b s t a n c e s 
so a c c e p t e d or t r a n s p o r t e d ; 

e . T h e q u a n t i t y o f t h e w a s t e m a t e r i a l s or h a z a r d o u s s u b s t a n c e s 
i n v o l v e d ( w e i g h t or v o l u m e ) in e a c h t r a n s a c t i o n and t h e 
t o t a l q u a n t i t y f o r a l l t r a n s a c t i o n s ; 

f. All t e s t s , a n a l y s e s , and a n a l y t i c a l r e s u l t s c o n c e r n i n g t h e 
w a s t e m a t e r i a l s ; 



g. The person's^ w*̂ o selected t"hp Sites as the place to which 
thp waste materials or hazardous substances were to he 
trans p-irted: 

h. The amount paid in connection wi*h each transaction, the 
method of paymei*, and the identity of the person fro.-n 
whom payment was received; 

i. Where the person identified in g., above, intended to 
have such hazardous substances or was*e materials 
transported and all evidence of this intent; 

j . Whether the waste materials or hazardous substances involved 
in each transaction were transhipped through, or were 
stored or held a t , any intermediate site prior to final 
treatment or disposal; 

k. What was actually done to the waste materials or 
substances once they were brought to the Sites; 

hazardous 

The final disposition o' each o*' the waste materials 
hazardous substances involved in such transactions. 

or 

Provide copies of all shipping documents, or other business 
documents including receipts relating to the transportation, 
storage and/or disposal of waste material at the above 
referenced Sites or with the following businesses and persons 

U.S. Sc rap Cor p . 
Liquid Engineering 
U.S. Drum Corp. 
U.S. Drum Disposal 
Steve Ma rtel1 
Pavid Head 

Provide a list and description o^ all liability insurance 
coverage that is or was carried by y o u , including any self-
insurance provisions that related to hazardous substances 
and/or the Sites identified above: 

The relevant time period for this information is IP'^S to 
1977 , i nclusi ve. 

Your response to this information request should be sent to 

Ms. Susan Swales 5HE-12 
U.S. EPA - Region V 
Waste Management Division 
CERCLA Enforcement Section 
230 South Dearborn Street 
Chicago, Illinois 60604 



The information sought pursuant to this request pertains ^n any 
and all information in your possession, custody or control 
relating to the operation of the above-referenced Sites and to 
the transportation, storage, and/or disposal of waste materials 
or the generation of waste materials which were ultimately 
disposed of or offered for disposal at the Ninth Ave. Dump, 
Gary Indiana Site and/ or the U.S. Scrap Site in Chicago, 
111inoi s. 

For purposes of this information request, "shipping documents" 
shall mean all contracts, agreements, purchase orders, 
requisitions, pick-up or delivery tickets, customs forms, freight 
bills, shipping memoranda, order forms, weight tickets, work 
orders, manifests, shipping orders, packing slips, bills of 
lading, invoices, bills and any other similar documents that 
evidence transactions of any kind involving shipment, or the 
arrangement for shipment, of waste materials to, through, or 
from, the above-referenced Sites or to, through, or from the 
above-referenced individuals or organizations. "Waste materials" 
shall mean hazardous substances, solid wastes and hazardous 
wastes, and other materials which may or may not contain 
pollutants or contaminants, and shall include reclaimed and off-
specification materials of any kind. 

The information sought herein must be sent to U.S. EPA within 
fifteen (15) calendar days of your receipt of this letter. 
Under Section 3008 of RCRA, 42 U.S.C. 66928, and under Section 
104 of CERCLA, 42 U.S.C §9604, failure to comply with this 
request or to justify adequately such failure to respond to 
this request may result in ar) order requiring compliance 
or in a civil action for appropriate relief. These provisions 
also provide for civil penalties of up to $25,000 per day for 
each day of non-compliance. Failure to comply with this 
request may also result in a civil enforcement action being 
brough against you by U.S. EPA under Section 104 of CERCLA, 42 
U.S.C. §9604. 

The information requested herein must be provided notwithstanding 
its possible characterization as confidential information or 
trade secrets. You may request, however, that any such 
information be handled as confidential business information. A 
request for confidential treatment must be made when the 
information is provided, since any information not so identified 
will not be accorded this protection by the U.S. EPA. Information 
claimed as confidential will be handled in accordance with 
the provisions of 40 C.F.R. Part 2 . 

The written statements submitted pursuant to this request must 
be notarized and submitted under an authorized signature 
certifying that all information contained therein is true and 
accurate to the best of the signatory's knowledge and belief. 
Moreover, any documents submitted to Region V pursuant to thic 
information request should be certified as true and authentic 
to the best of the signatory's knowledge and belief. Should 



the s ig ' ia tnry ' i n r i at any t i r .e a* te r tne s:j'~>'*n t t a l of the requeste'ri :^^ j n . c i T u 
tha t any po r t i on of t*^e s u h ^ i t T e i i n f o m a t i o ' i i s f a l se or incomple te , ton 
s igna to ry shoul'^ so n o t i f y toe '.'.'^. F^'/•, I t any answer c e r t i f i e d dS t r j e 
should be founri to ^e un t rup , t ^e signatory, can and may be prosecuted 
pursuant to 1.-̂  U.S.f . §l i i '^ l . 

The f ac tua l ano legal d iscuss ions in t ^ i s l e t t e r are intended s o l e l y to 
prov ide no t i ce and i n f o m a t i o n , and such d iscussions are not to be const ruer 
as a f i n a l agency p o s i t i o n on any n a t t e r set f o r t h h e r e i n , IJue to tne 
ser iousness of the env i ronnenta l and lega l problems posed by cond i t i ons at the 
S i t e s , U.S. EPA urges tha t inmediate a t t e n t i o n and a pronpt reSj-'O^se b- LJI ve" 
to t h i s l e t t e r . 

By copy of t h i s l e t t e r , U.S. EPA i s n o t i f y i n g the States of I l l i n c i s and 
Indiana of our i n t e n t t o per for r , or enter i n t o nego t i a t i ons for top pe- forna^ce 

\ ^ or f i nanc ing or response act ions at the S i t e s . 

S incere ly y o u r s , 

y^!o^ Mary Gade, Act ing P i r e t / f o r , 
^ O f f i c e of Superfund 


